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Road traffic law: Dos and Don'ts 

at the steering wheel 

Distraction in road traffic can be not only 

dangerous but also criminally relevant. 

Distracted drivers risk heavy fines, revo-

cation of their driving licence or even im-

prisonment.  

Legal situation 

Art. 31, para. 1 of the Road Traffic Act 

(SVG) stipulates that a driver must always 

handle the vehicle in such a way that he 

can comply with the traffic regulations. 

The Traffic Regulation Ordinance (VRV) 

explains in Art. 3 that a driver must pay 

full attention to the road and the traffic 

and may not carry out any activities that 

hinder the operation of the vehicle. The 

driver's attention must not be impaired by 

sound devices, communication and infor-

mation systems (radio, smartphone, etc.). 

The necessary attentiveness of the driver 

is to be judged according to the concrete 

circumstances (traffic density, visibility, 

sources of danger, etc.). In addition, the 

steering device must not be released, but 

must at least be held with one hand - the 

other hand can be used to operate warn-

ing signals, indicators, gear levers, wind-

screen wipers and the like. 

Examples from case law 

According to the legal practice of the 

Swiss Federal Supreme Court, all behavi-

our that distracts the driver for more than 

a short moment or that makes it difficult 

in any other way for the driver to react to 

an unexpected situation and to put both 

hands on the steering wheel immediately 

is prohibited. In principle, however, acti-

vities that last only a very short time and 

require neither averting one's gaze from 

the traffic nor changing one's posture are 

permitted. 

The Federal Supreme Court has ruled that 

the following activities, among others, are 

prohibited: 

▪ Making a phone call while driving 

without a hands-free kit (note: even 

with a hands-free kit, making a 

phone call can be distracting if it is 

an intense conversation). 

▪ Texting while driving 

▪ Pinching a mobile phone between 

head and shoulder 

▪ Looking at the secondary roadway 

for a longer period of time 

▪ Read an A4 sheet for about seven 

seconds 

The Federal Supreme Court has so far 

considered the following conduct to be al-

lowed: 

▪ A quick look at the dashboard to 

read the speed or the fuel gauge 

▪ Reading a newspaper in a traffic jam 

in phases of standstill 

(Sources: Judgements of the Federal Sup-

reme Court BGer 6B_1157/2016; BGer 

1C_422/2016; BGE 120 IV 63; BGer 

6B_666/2009; BGer 1C_183/2016; BGer 

6P.68/2066) 

 

 

 

In brief: 

➢ Eyes on the road 

➢ Hands on the wheel 

➢ Maintain attention 
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Consequences of distraction 

The Road Traffic Act contains both admi-

nistrative and penal provisions that apply 

if a driver is stopped while performing a 

distracting activity or is involved in a traf-

fic accident. 

Administrative measures are measures 

which are intended to promote road sa-

fety. The consequence of an infringement 

can be a warning or even the revocation 

of the driver's licence. The administrative 

authorities are responsible for issuing ad-

ministrative measures; in the canton of 

Zurich this is the Strassenverkehrsamt. In 

addition, depending on the severity of the 

offence, penalties for the violation of traf-

fic regulations may include a fine or even 

a prison sentence. The criminal authori-

ties, i.e. the public prosecutor's office, are 

responsible for issuing the order. 

In addition to the criminal law component, 

however, the insurance law consequences 

must also be taken into account: If the 

driver's distraction leads to an accident, 

the insurance company may reduce or 

refuse its coverage due to gross negli-

gence. 

 

 

 

Legal advice 

Do you have any further questions about 

the correct behaviour at the wheel or have 

you been sanctioned in this respect and 

would like legal assistance? I would be 

pleased to advise and represent you! 
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