
 

 

 

 

Reproductive medicine in Switzerland – Factsheet  

1. Legal basis 

▪ Federal Constitution of the Swiss Confederation (BV), Art. 119: Reproductive 

medicine and gene technology involving human beings 

▪ Federal Act on Medically Assisted Reproduction (Reproductive Medicine Act, 

RMA) 

2. Definitions 

▪ techniques of medically assisted reproduction (assisted reproductive 

techniques) means methods of establishing a pregnancy without sexual 

intercourse - in particular, insemination, in vitro fertilisation with embryo 

transfer and gamete transfer (Art. 2 lit. a RMA). 

▪ insemination means the introduction, by means of instruments, of sperm 

cells into the female reproductive organs (Art. 2 lit. b RMA). In homologous 

insemination, the sperm cells of the desired father are used; in heterologous 

insemination, the sperm cells of a third person are used (sperm donation).  

▪ in vitro fertilisation means the bringing together of an ovum and sperm cells 

outside the woman's body (Art. 2 lit. c RMA). 

▪ egg donation means a method of reproductive medicine in which ova are 

taken from the donor and artificially fertilised with a man's semen. The 

embryos fertilised in this way can then be inserted into the uterus of a 

female recipient. 

▪ embryo donation/adoption means an embryo conceived in vitro with donated 

ova and sperm is transferred to a female recipient who carries it as her own 

child. 

▪ surrogate mother means a woman who is prepared to become pregnant by 

means of an assisted reproductive technique, to carry the foetus to term 

and to surrender the child permanently to third parties after delivery (Art. 2 

lit. k RMA). 
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3. Permitted procedures and access to reproductive medicine 

Only sperm donation is permitted in Switzerland; this can be carried out as 

insemination or in vitro fertilisation. Only heterosexual couples have access 

to reproductive medicine. 

Treatment may only take place if infertility or the risk of transmission of a 

serious disease to the offspring is to be overcome (Art. 119 Abs. 2 lit. c BV, 

Art. 5 RMA). Couples must also be able to care for and bring up the child until 

he or she reaches the age of majority (Art. 3 Abs. 2 lit. b RMA). 

In addition, donated semen may only be used by (heterosexual) married 

couples (Art. 3 Abs. 3 RMA). 

 own sperm cells donated sperm cells 

insemination ⬧ heterosexual couples 

⬧ married or unmarried 

⬧ heterosexual couples 

⬧ married  

in-vitro-

fertilisation 

⬧ heterosexual couples 

⬧ married or unmarried 

⬧ heterosexual couples 

⬧ married  

 Same sex couples and single persons are excluded from reproductive 

medicine (Art. 3 Abs. 2 lit. a RMA e contrario). 

4. Prohibited procedures 

Egg donation, embryo donation/adoption and surrogacy are prohibited 

in Switzerland (Art. 119 Abs. 2 lit. d BV, Art. 4 RMA). 

The motion by Rosmarie Quadranti (BDP/ZH) to allow egg donation in 

Switzerland was rejected by the National Council in March 2019. Egg donation 

will therefore remain prohibited in Switzerland for the time being. However, 

the ban contradicts the principle of equal treatment between men and women 

(Art. 8 Abs. 3 BV), as sperm donation is legally permissible in Switzerland. 

5. Statement of the National Advisory Commission on Biomedical 

Ethics (NCE)  

The National Advisory Commission on Biomedical Ethics stated in its Opinion 

No. 22/2013 of November 2013 that the current restrictions in the Swiss 
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Reproductive Medicine Act are not justified and discriminatory. It rejects the 

argument of the "normative effect of nature" (i.e. that nature dictates that 

every child has a mother and a father) as it considers this to be highly 

problematic. She also stresses that the concepts of "nature" and "natural" are 

only cultural constructs. 

The NCE therefore unanimously recommends allowing sperm donation for 

unmarried heterosexual couples as well as same-sex couples and single 

persons. 

The NCE also believes that the ban on egg and embryo donation is 

discriminatory in view of the admissibility of sperm donation, which is why it 

also recommends allowing egg and embryo donation. 

Finally, the majority of the NCE is also in favour of allowing surrogacy in 

principle. 

6. "Reproductive tourism" and recognition in Switzerland 

Since Switzerland has restrictive legislation on the permissibility of 

reproductive medicine procedures and access to them in comparison to other 

countries, more and more people are fulfil ling their desire to have children 

abroad. This may involve sperm donation (lesbian couples, single women), egg 

donation, embryo adoption or surrogacy (heterosexual and homosexual 

couples, single women, single men). 

 

However, some states only allow reproductive procedures if the identity of the 

donor (semen/egg) remains anonymous, which can lead to a violation of the 

child's right to know his or her own (genetic/biological) ancestry.  

 

In the case of surrogacy, the question also arises as to the recognition in 

Switzerland of parent-child relationships established abroad. In accordance 

with the leading ruling of the Federal Supreme Court in 2015, only intended 

parents who are genetically related to the child are directly recognised (see 

BGE 141 III 312). If there is no genetic relationship, recognition is refused and 

the parent-child relationship must be established in Switzerland by adoption. 

This practice is contrary to the best interests of the child because it leads to 

surrogate motherhood children in Switzerland often having only one legal 

parent at birth. 
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In this context, two complaints against Switzerland are pending before the 

European Court of Human Rights in Strasbourg (ECHR). 

7. Conclusion 

Numerous prohibitions and access restrictions of the Swiss Reproductive 

Medicine Act are no longer justified from today's point of view. The exclusion 

of entire groups of persons from access to reproductive medicine is in conflict 

with the prohibition of discrimination (Art. 8 Abs. 2 BV, Art. 14 ECHR). The 

restrictions further violate the welfare of the child and constitute an 

encroachment on the freedom of reproduction of the persons concerned.  

 

The pluralisation of society, technologisation and globalisation have led to an 

increasing bypass of Swiss prohibitions. Due to recognition procedures and 

administrative burdens, children conceived or born abroad through 

reproductive medicine procedures are insufficiently covered and exposed to 

risks in Switzerland. 
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